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forhis own benefit and for the compensation ofvictims. It is reduced to the con_
ditional restriction ofthe criminal's individual and property rights as the nat-
ural result of crime. This is what socieq, shotld tabe from rhe criminal; but in
place ofthis ir shourd grz.,e him acrve assistance in his correction and morar re-
generadon. It is precisely from this aspect that a radical reform ofprison insti_
rurrons ro rransform them into moral_psychiatric estabiishments is particularll
essen t iaJ.

.There 
was a time when people who were menta.lly ill were accosted as wild.

subdued animals; they were shackled, beaten with sticks, and so on. l.his was
considered completely in the order ofrhings even less than a hundred years or
so ago; now these things are recalled with horror Since the historical process is
moving faster and fasrer, I still hope to see the day when our average prisons and
camps today will be viewed as we all now view ancient psychiatric instirutions
with iron cages and chains for rhe sick. Th. .ont._po.".y ,i,,,arion ofprisons.
despite indubitable successes ever).where ,. recent dmes, is sdll derermrned ro
a significant degree by the ancient concepr ofpunishment as lo rture, deli6erarel,-
imposed on the criminal according to the rule ,,Even 

torture serves *re criminal
right."*<;

. 
According to the real concept ofpunishment, irs positive task in retatron to

the criminal is not physical torment, but his moral recovery or correctron. This
idea has already iong been entertained by various writers (chielly theotogans
and philosophers, and onry a few.iurists) and calls forrh against itselffirm ob_
jections ofa dual son: on the part oflegal erp".t. 

"rrd 
ol, t-he part of 

..criminal
anthropologists. " On the.juridical side, it is maintained rhat to correct the crim_
inal means ro intrude into his innerworld, and that socieryand the State do not
have any right to this. But there are rwo misunderstandings here.

First, the task ofcriminal correction is only one ofthe Jses, in the indicated
aspect, ofrhe obligingand positive effect ofsocieryor the Stare on its needyand
its not fully enfranchised. In denying such an influence in principle as an in,
trusion into the innerworld, the teaching ofchildren in public r.hools, the tr."t_
ment ofthe insane in public hospitals, and so on, would all h"",. to b. 19..t.d.

* Incidenraily, graphic details ofthe application ofthis rule among us in the recent past (and
very recenr indeed) can be foundnrA. F. Koni,s e*..lle,,t mo,,og.aphrbout Dr Gaaz ( tz*r_nik EunpyJan.-Fe6.d97). Much good was undertakcn wirhin rhe Ruisian correcrrons de-partmcnt on the iniriarive ofK. K. Gonand in the administrarion ofM. N. CalLin Brasskii
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rrte, theu. is rherc an intrusion into the inncr rvorici  here? h-r f)ct '  bl  thc act

: :ie crime the crini nttlhas ieuealed, ho's lairi Ltzrebrs ittuct world and has nccd

t i  revcrse inf iuencc in orcler ro be rcturned lo his nororal boundaries Espe-

l ly strange in this objection is r l-rat socierl  acl inot ' lcdgcs thc r ight to put a

:n in conclitions uhich are cornqtting' as ilcidenralLt bodr toda'Y's Prjsons and

:::11ps afe, but the r ight ancl the clutv to Pur i1 m:1l l  in condit ions whih huikJ'

r;a/s are lemovcd liom socictl:

Thc second misundcrstanding col lsis{s in rhc l ict that the tt :r t11 L07rL'L' t ; . t) t  \s

: ' .delstoocl :rs loisr i trq some preplrecl rrt les of rnor al io'  l -rom u' i thour; but r l  hl '

' . .  clunsiness in adopting this as a norm? fot a crimiL.ralr 'ho is at al l  capable

: cotrectiott ,  i t  is, ofco|rrse. for the rnost part ir f ]rai-;z. lroa' rv]r i le exter-nrl  as-

rtance should str ict l l  onlr pLace a man in rhc nrost f i lvolable condit ions fbr

' ' . is, to help as rvel l  ro sustain hin irr rhis inne! lrroccs\ '

Bu t is rhe rcfbrn of cr ininals 1'ossible at al l i  l '4:rnl rePresentatires of crrml

.r l  anthropolo.gv asscrt dre phl sicalLl l : tefLrl  characrer of inheritcd and innate

-: ininal tenclencies and thus thcir i rretbrrrabi l i tr" That hcreditarv crtnrtnals

.rcl  born crininals exist is g' i thout do'-rL'r;  that among t ircm are irremcdieble

res- isratherhardtodenr ' ;btr t rhcasscrt ionthatei iorc lenther-najor in 'of

,r iminals are ebsolutelr i r  lc ined jeble-is cortplctei l  arbitr :1I\" '  coltradlcts el

:ariencre, :1nd docs not mcrit  cr i t i ' is l i  l fq 'e arc r- i .qbt to grent oniv that ccrtaln

:r i tninals are irreme<liable, then u' i th the impossibi l in '  of sal ' jn 's beforehand

.' , ' i th frL1l convict ior- i  rr 'hcthcr a gir-en crirninal belorgs or cloes uot belong to this

lroup, ir  is neccssarl ' to plece z//ofthem in coi ldi l ions that:ue thc most frvor-

rble fbr rhcir possible corr-ect ion'
' fhc i i rsr tnd frn, lamentai condit iotr ofthe succcssful solurion ofthe corre'-

rir',.: problem is ce rt:rinlv rh:rr rhct e rlould st:rnrl et thc h e acl of pe nitenri: r r irr

sr i tut ions people capatr lc ofthis hincL ofdifhculr and iofn purpose -selccted

iegal experts, psvchiatr ists. nlorlLl ists'  an' l  Persons rvith a truc rcl igious cal l ing'

i  p.,b1i.  t . , tst".r l t igr or-er rhe criminrl  * i th thc ain oi his possiblc correcrion

i, .r .r .r . ,r t"d to peoplc r i 'hc'  are part iL:ularl ,r ' ralenred f ir  thls-this js the defini-

t ive deEnit ioo ofp;r iJhinent o1- a Posit i \ 'e coLrnfelact iol!  to ct inte in agreement

rvith rnor:r l  pl inciple. t  he r ight ro self-cleiense r i ' l . r ich undoubredl l  bclongs to

,o. i"n' ,  i ,  , ,rr i , f i . . i l rettef than an\ thlng bv Lh is kincL ofpunishncnt: a teiormed

crirnind not onlv I  i1l  nor be danger oris ro socien-but t ' i l l  repal i t  r"- i th tnrercst

fbr irs c:r ie. N{ocle1 criminaL jLrst ice utd :r penitenrial sr sten l{r ich corresponds

to i t-real jusl ice an<1 orercv to criminals l l i thout injun. to the innocent-hcre

is the nrost cxpl ici t  ancl complete proofofthe true connccrion be leen l :11'an'L
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moraliry or the true concePt of Iarv as the balance of two moral interests: the

public good and individual freedom. $fithour this connection or rhis balance'

a humane corrective establishment for criminals, just like a clinic for dangerous

patients, is just nonsense lfthe public good is given preponderance' the crimi-

nals as well as the harmfui sick should simply be destroyed lfindividual free-

dom is given preponderance, then every coercive measure against both must be

rejected. Conscience and reason, and today now also experience' point out the

correct path, which ueirher pcrmits the inhuman extermination ofharmfuipeo-

ple, nor inhumanll' allows them to exterminale others 4a


